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F or the Efabliſhmentofa ; 
COURT- MERCHANT 


LONDON: 


ENS Hereas all Metchants ,' rrading into; of from this Common- 
WAN WER wealth , exerciſing rhe Myſtertes of Exchanges andRechan« 
WWOra ges of Monjes with foreign parts; ReduQtion &f their 
&& Weights and Meafures unto ſuch Standards as are eſtabliſhed 
& and allowed here, are many times perplexedia foliciting and 
following their cauſes in the ufuall Courts of the Common 
Laws of this Land , which are, nct acquajyted with! the Afﬀairs'of Mer- 
chauts. And to the intent that ſome more ſpeedy , cheap'and ſauisfaftory 
way way be provided for hearing and detetniining of all fuch'tnatterss ag 
relate to Merchants or Tradeſmen about che Trafic or Perſovall cons 
trafts for the Maintenance and Adyancement of Navigation and Trade 
Tae ſaid Merchants defire that it may be Enadted and Ordained by this 
preſent Parliament, and Authority of the fate That A.B. C:D. BF. 
G.H. 1,K, L.M. N.O. P: N., R.ST, PV. W.X.- B.C,D. EB, F.G, HT. 
and X.L. of Londow Efquites, may be nominated and appointed 
the firſt ſeventeen” Commuſioners for the” Court-Merchant 5 akidininy be 
confirmed Commiſſioners untill oy by Death z”depar 
a 


at 


ſuch 


(2) 
ſuch as hall be approved by Parliament , and to make choice ofany pub- 
lique place or places within that City , as unto them > with Adviſe and 
Conſent of the Lord Mayor, Aldermen, and Commou Council thereof, 
fhall ſeem good and con venient, as well for the meeting and {1ttiog of the 
Court- M:rchant from time to time , as hereafter is provided, ſo alſo for 
the ſafe laying up, and keeping of all Records thereia to be made and 
kept, Ard that it may be further EnaRted, that A, B. Eſquire ſhall be the 
firſt Preſident of that Courr, and that B.C. and C, D. {hall be the Two 
firſt Conſuls to the ſaid Prelident, who baving duly ſworn, and taken the. 
Oath hereafter expreſſed before the Commullioners for the Court-Mer- 
chant, oratiy Nine, or more of them , which Oath the ſaid Commiliio- 
ners may be enabled to Adminiſter , ſhall have power forthwith to 
ſit as alawfull Court of Iudicature for hearing Tryall , Adjudging and 
Determining of all ſuch Cauſes and Complaints as relate to avy perſonal 
ConrraQts, concerning Navigation and Trade, and ſhall be bipughr be- 
fore them, after the tune of paſſing this preſent ARor Statute , untill the 
firſt day of nextenſuing. And for the more or- 
derly and ſucceſſive EleRion of either, the ſame Preſident and Conſuls, or 
ſuch others as ſhall be thought fit to execute the place of Iudicature with- 
in that Court for time to come 3 That it be further Enatted, that up» 
on ſome one of the Three laſt daies of the moneth aforeſaid : and ſo con- 
ſequently upon one of the Three laſt daies of each moneth in the 
year and yeares ſucceſſively , the Commiſſioners - aforenamed , and 
{uch others as ſhall be from time to time hereafter choſen, as is before 
ordained, or any Nine or more of them ſhall proceed to Ele& among 
themſelyes, and ſwear one able and fit perſon to be Preſident, and Two 0+ 
thers for his Conſuls for the next moneth and monethly after reſpe@ively 
forever.. And that it may be further EnaRed , that che Oath which ſhall 
- be adminiſtred. to the Prelident-and Conſuls herein named, and to all ſuch 
others as ſhall be monethly EleRted , accordiag to the Tenor of this AR, 
ſhall be in thefe words. «6h | 
I, A.B. do ſwear that 1 will according to my beſt 5skill and knowledge , 
faithfully diſcharge the Truſt committed unto me , as of 
the Court-Merchant for the moneth enſuing, and that Iwill net for fear, 
favour or affetion, Reward or Gift, or Hopes of Reward or Gift, prefer 
the perſon, or delay the Cauſe of any man , But give impartiall Indge- 
ment according to Evidence ; Even ſo, as 1 ſhall at any time look to re- 
: -3+ eeive belp from God.. IS” 

.. And the ſaid Preſident and Conſuls herein named; and all ſuch other 
Prefidentand Conſuls as ſhall. be EleRed and ſworn , as is before expreſ- 
ſed, ſhall:and may:forthwith execute the place and truſt of Iudges in that 
Court ,. aud may proceed to the receiving , hearing and determining in a 
hriefand.ſummary way » either with or without Council , as the Court 
ſhall thigk-fic, All Actions ,; Suits Complaints and Grievances _ 
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'J ) 
ſhall be brought before them, touching matters of Merchandiſing , Buy 5 
ing or Selling, as alſo upon any Bond, Bill, Specialty, Receipt, Accounts, 
Partnerſhip, Contrats, Bargatus, Bills of Exchange, Subſcription, Aſfi- 
gnations, Pawns or Pledges, Policies of Aflurance, Treſpaſſes , or any 0- 
ther perſonall Contratts between all manner of perſons , 3s well Strangers 
as others, concerving Merchandiſe or Traffique , Merchants , FaQtoutrs , 
Maſters of ſhips , Mariners , Tradeſmen, or Artificers, lodging or inhabi- 
tiog the Cities of London and Weſtminſter , late lines of Communication, 
and Bills of Mortality. | 
And that it may be further Enated , that all Debts which ſhall be ac- 
knowledged and recognized before the Preſident and Conſuls of the 
Court Merchant from time to time , and atteſted under the publique Seal 
of the ſaid Court ſhall be as good and effetuall in the Law, for recovery 
of the ſame; to all intents and purpoſes , as any Debts recovered by virtue 
of the Statute of Aon Burnel,1n the thirteenth year of K.Edwerd the Firtt. 
And that the Pre(ident and Conſuls herein named , and ſuch other as 
ſh ll from time to time be EleRted, as is before Ordained , ſhall have as 
full Power to cauſe ſuch Debrors goods to be ſold towards paymeat of his 
Debt, acknowledged as aforeſaid, and whereof failer hath been made ,as 
any Mayor of the Staple, by that Statute of AFor Burnell, or of the 23. of 
Kiog Henry the 8, have had, or pow lawfully have in any caſe whatſoever. 
And whereas divers evil-minded people being natives of this Common- 
wealth, and uſing the Trade of Merchandiſe and Shop- keepers , that live 
by Buying , Selling and Barteriog , have deceitfully taken up feverat 
ſummes of Money. and goods from their Creditors upon dayes of pay- 
ment to come , and haye before ſatisfaftion Compounded or ſought to 
Compound with their Creditors for lefſe then was agreed upon, to their 
very great loſſe. That it be hereby further Enated , That all ſuch per- 
ſons being natives of this Commonwealth , uſing the Trade of Merchan- 
diſe as aforeſaid, who ſhall borrow, or take up on Credit either Money or 
goods, and ſhall propoſe or offer leffe ſatisfaftion then was or ſhall be a- 
greed unto by the Creditor at the time of taking up the ſaid Money or 
oods as aforeſaid, ſhall be deemed and judged Bankrupt as fully as any 
that hath been deſcribed, deemed or adjudged by the Statute of the 13. 
of Queen Zlizabeth, and 1.0or 21. of King Tames. And that the Court- 
Merchant upon Complaiat aud due proof thereof made , may proceed 
to adjudication of them as Bankrupts , as well upen this Article as 
upon any former Statute deſcribivg who ſhall be fo deemed and ta- 
kea, and to certifie the lame unto the Lords Commiſſioners for the 
t Seal, That Commiſsi6ns may be forthwith direRed againſt the ſaid 
ankrupts, their Lands , Goods and Chattels towards payment of thoſe 
Debts as by the ſaid Lawes of the Land arein that caſe provided. 

Provided alwayes that all matters of Fa@ which ſhall be given in Evi- 
dence _ any Merchant or other perſon = the Trade of Buying & 

Selling, be done within this Commonwealth,and proved before the C _ 
| A3 Et» 
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Merchant within ſix moneths after the ſame was committed , or elſe not to 
be allowed of ; as to convit him for Bankrupt, any Lay or Statute here- 
toſore made to the contrary notwithſtanding, 

And whereas by aidther Statute of the'One and twentieth of K ing 
Tames all Adions of Treſpaſle, Detinue, Surtrover , Repleyin, for t: king 
away of Goods and Chattels , and all attions of Account, except Mer- 
chants, are to be Commenced within fix years next after the cauſe, and 
not after; and that diyers perſons out of a Purpoſe to avoid their Credi- 
tors haye abſented themſelves in ſome Ga:riſon of the Enemy or elſe- 
where, during the time of the Troubles , and have afterwards pleaded the 
forefaid Statute of Limitation in Bar of ſuch ations as have been Com- 
menced, whereby the Creditor hath been leſt withour Remedie. That 
it may be further EnaQted that all ſuch Debts, as have been Contracted be 
tween the Firlt day of | and thefirſt of be and may be 
hereby excepted of that Limitation , and ſhall upon Evidence and due 
proof made be recoyerable in the Court-Merchant , or in any other Court 
of Record within this Commonwealth , until the Firſt day of 


which ſhall be in the year of our Lord - and not after; and that 


the Plantiff or Plantiffs ſuing for the ſame ſhall produce this preſent AR in 
Evidence againſt any Defendant pleading that Statute. Provided alway 
this AR be not extended to any Debt contrafted without the Compaſle of 
Ten years herein provided for, nor for any Aftion Commenced after the 
ſaid Euſt day. of G 
And whereas divers perſons have Money due unto them by Bond , Bill 
or other Specialty Writing or ContraQt, and are or maybe willingftoſAC- 
ſign, transfer and ſet over the ſaid Debts unto ſuch Creditors to whom 
they are or may be indebted , or to ſuch perſons as are or may be willing 
to accept and receiye the ſaid Debts for conſideration of Conyeniencie or 
other accommodation for the more furtherance of Commerce. That 
it be therefore further Enafted by Authority aforeſaid that it ſhall and 
may. be laiyſull for all and every Merchant and Merchants , Shop-keepers, 
Artificers and others who have Money or Debts due unto them as afore- 
ſaid, to transfer, afſigne and ſet over all and every ſuch Debts or ſummes 
of Money unto any manner of perſon or perſons whatſoever, which ſaid: 
Aſgument being by the Afſignor entred and Regiftred by the Court- 
Merchant by the R epiſter there appointed, and the ſaid Debt, Bond, Bill 
ar Subſcription being certified under the Regiſters hand, together with the 
day of the moneth and year of God when ſuch Aſfigaation was Regiſtred, 
thar chen the Aſſignee may hare power tg implead the Debtor either.in the 
urt- Merchant or any other Court or Courts whatſoeyer , and Recover 
all ſuch Debt or Debts as are or do remain due thereon , and that in his 
own name a8Ffully as if the ſaid Bond or Writing were Origipally made 
and delivered to his own uſe ;- Any. Uſage , Law , Statute, Cuſtome here- 
tofore had or made io any. wiſe to the contrary. aotwithſ[aading, Aud- 


whereas 


whereas manifold praQtices of deceit are daily uſed in Sophiſticating , Cor- 
ruptiog and falliſying ſeveral Merchandiſes and Commodities whether by 
Allay, Commixture and Imbaſement, falſe Dying , or otherwiſe to the 
reat prejudice of the Buyer and People of this Land, and diſcredit of thoſe 
Tharehandliſes For remedie and Puniſhment of ſuch Abuſes , They de- 
fire it may be further Enafted and Ordaized by the Autkocity aforaſaid. 
That the ſaid Preſident and Conſuls of the Court. Merchant 1n the Citie 
of Londow {hall and may upon information to them given, or Complaint 
hereof made in writing againſt any perſuns whatſoever, appoint two or 
more, skilfull and experienced perſons tobe Viſiters or Searchers of ſuch 
goods, and to aflign them convenient Allowance of Salarie to be paid 
them in hand before by the Informant, and ſhall have poiyer to enter into 
any Ware-houſe, Shop, Cellar or other place, for the ſearch and viewin 
of the ſame ; and after view thereof ſhall report upon Oath unto the br: 
Court of the Quality of the ſame, and how far falſifyed : And that the 
Preſident and Conſuls may be hereby enabled upon their report to proceed 
either to the Confiſcation ofthe ſaid goods , fine or impriſonment of the 
Offcadors as to Juſtice ſhall appertain. The one Moyetie of ſuch fine 
{hall be by the ſaid Preſident and Conſuls emploied to the uſe of the Poor 
within the Citie of London 3 and the other Moyetie to the Diſcoverer. 

And that it be further Ena&ted , That for the more ſpeedy and orderly 
proceeding in that Court , every Plaintiff, Petitioner or I: former , ſhall 
briefly exhibit the ground of his Action or Complaint by Declaration, 
Petition or Articles, which he ſhall deliver in upon his Oath , and ſub- 
ſcribe his name thereunto ; and ſhall give notice unto the Court, of the 
place where as well himſelf as the Adverſe party do refide. 

And that the Court-Merchant may be hereby Authorized upon ſuch 
Complaint,to dire@t theirProceſle to __ with a Brief of the Declaration, 
Petition or Article to be left with or for the Defendant or Defendants , at 
the uſual place , where he or they did laſt reſide ; Requiring his or their 
appearance to that Plaine within 48, Hours , and to give ſecurity ( if the 
Plaintiffſhall defire it ) to abide the Judgement of the Court, And 
ifthe Defendant ſhall not appear according to ſuch proceſſe , or ſhall re- 
fuſe or delay to give ſufficient Bail to the Aﬀtion when it ſhall be deman- 
ded. That then the Court may have power by their own Marſhal or any o- 
ther Serjeant at the Mace withia the City of Landon by them authorized to 
Arreſt and keep in Priſon the Bodie or Bodies of the Nefendant or Defen- 
dants,until ſufficient Bail be grven to anſwer the ſit of the Complainanr. 

Provided alwaies that if the Deſeadaut ſhall not appear upon Procefle or 
Summons left at the uſual place of his Abode as aforeſaid , nor be found 
to be attached by Arreſt withia the Lines of Communication, that then 
upon Oath made before that Court of ſuch notice left , and of his or their 
being at the time offuch Suranons within the Verge and Juriſdiftion of 
the Court. The Preſident and Conſuls ſhallupon requeſt of the — 
"oo X 
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Ifſne forth their'Publick Citation in writing , which they ſhall cauſe to be 
fixed for three ſeveral dayes together 1n ſome eminept place upon the 
Royal Exchange at the time when Merchants do uſually aſſemble , requiring 
him or them, the ſaid Defendant or Defendants to come in 2nd pive ſecu- 
rity or Bail to anſwer ſuch Plea within Three dayes after ſuch publick'Ci- 
tation as aforeſaid. And that if after all this the ſaid Deſendant or De- 
. fendaots ſhall refuſe or negle& to appear , That then the ſaid Court-Mer- 
chant {hall and may proceed to Judgement and Execution upon the De- 
mands of the Plaintiff, Petitioner or Informer according to Evidence as 
fully as ifappearance had been made, — and Iſſues joyned, 

And that it may be further Enacted, that all pleadings or anſwers of the 
Defendant in that Conrt may be upon Oath in writing under his or their 

hand ; And that the Pcelident and Conſuls ſhall not proceed by Inquiry 

-in'o any the Cauſes brought before them , without both adyerſe parties be 
firſt called thereunto , unleſſe the Defendant ſhall make default of ap- 
_pearance upon Summons and Citation as.1s before expreſſed; And all 
perſons who areto make proof in that:Court , may uſe any lawſull Evi- 
dence for ſatisfaftion of the Conſciences of the Preſident and Conſuls, and 
the better guiding of them unto Judgement, whether it be by writing Pu- 
blick or Private Colleion of Letters , and by Oath in writiog or other- 
wiſe, according to the Cuſtome of Merchants. 

Provided alway, That if avy perſon whatſoever ſhall Averre upon Oath 
any Falſhood or untruth , and be diſcoyered or Convifted of the ſame, 
That then the Court-Merchant ſhall heve power to impoſe a Fine upon 
the Party ſo offending, not excceding the ſumme of Twenty pounds , and 
ſhall further leave him or them to be puniſhed as pexjured perſons accor- 
ding to the Law in that caſe and behalf provided. 

And that it be further Enafted , That the Court-Merchant ſhall have 
Power to warn or Summon, in any caſe if need require,ſo many Merchants, 
Mariners , Shop-keepers or Artificers by adjournmentyto affiſt them with 
their ]adgements or opinion in any matter of difficulty as they ſee fit, not 
exceeding the Number of 20. And ſhall have like power to ſummon or 
warn any Witneſſe within Miles of Loydon, to appear by adjourn- 
ment, and give in their knowledge upon Oath, as is before direfted. And 
ifany perſon or perſons ſummoned as aforeſaid for adyice , and be inbabi- 
ting or lodging within the Lines of Communication, or as Witnefſe with- 
in Miles , ſhall diſobey the ſaid Summons , Then the ſaid Court- 
Merchant ſhall have power to impoſe a Fine upon him or them making de- 
fault, not exceediog Five pounds , or Commit their Body or Bodies unto 
Priſon without Bayl or Mainprize , until they ſhall conform to the Order 

of the Preſident and Conſuls. 

And that it be further EnaRted , That all Executions of the Decrees of 
that Court , which ſhall be for Sale and Diſpoſal ofthe Offendors goods 
ſhall be made forthwith by Outcry;the Proprietors firſt being called there- 


uno 
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unto , if he maybe found, that he might either give ſatisfafticn in Mo- 
ney, and receive the ovyerplus , if any remain aficr ſatisfaGtion of the Debe 
awarded with ſuchCoſts as ſhall be taxed by the Court to be paid thereon. 
And all Goalers,Keepers of Priſons , Bayliffs, Serjeants at the Mace within 
the Lines of Communication as well as the Officers of that Court , are re- 
quired toobey:the Orders and Decrees of the Preſident and Conſuls, under 
like Penalties as if the ſame had proceeded from either Upper or Lower 
Benches or any-other Court of ſolar within this Commonwealth. 

And that it be further Enatted, That if any Merchant, Mariner,Shop- 
keeper, Artificer or other perſon uſing the trade of buying ſelliog ſhall af- 
ter Jawfull ſummon &citation as is beſore direQted,convey himſelf or goods 
into any. Couatrey, Liberty or Priviledged place without the Verge of that 
Court , or-be found-to have Money , goods or chattels in any Ph place 
without their Juriſdiftion;That then it {hall & may-be lawfull for the Pre- 
{deat & Conluls to cauſe their Decrees to be ſerved by their own Maiſhall 
orMiniſters, whether upon the-perſon or goods'of the offendors whereſoever 
the ſame ſhall be found within thisCommonwealth. And that all Mayors, 
Sheriffs, Bayliffs, Conſtables and others may be required to be aſſiltant in 
the execution of the ſame. 

And whereas no Merchant inhabiting within this Commonwealth car 
maintain foreign Commerce,without committing the Care , Cuſtody and 
Management of his Goods,Merchandifſes, Bills of Exchange , or other ef- 
fe&ts unto ſome other perſon or perſoas: that doth travel unto or refide 
in thoſe foreign parts or Fattories beyond the Seazand that it doth ſo ofterr 
times fall out, that ſuch perſons, whether Maſtess of Ships , Fators , Su- 
pracargors or other Inſtruments by ſuch Merchants fo appeinted do contra» 
ry to the Commiſſions to them given, and the truſt in them repoſed , either” 
detain the ſaid goods, Merchandiſes or effets in their hands within thoſe 
pow and places beyond the Sea , without rendring apy account , or ma- 

bg of returns proportionable unto theStock Gommittedto their Charge, 
and do neverthelefle continue and abide in thoſe places , out of a purpoſe 
to defraud their principal. 

That it may be further EnaQted, that in all fuch caſes the Preſident and- 
Conſuls of the Court-Merchant, calliog to their affiftance fix other Mer- 
chants,being Commiſſioners ofthat Court, may forthwith upon due proof ' 
made before them of ſuch Breach of truſt by any Maſter of Ship , FaQtor- 
Supracargor , or other Inſtruments , being a Native'of this Common- 
wealth, aad abiding.1n any of the Engliſh FaQtories beyond the Sea, tranſ- 
mit aBriefof.the Complaint and Articles proved before them unto the 
Conſul or other the chief Miniſter of Trade reſiding in thoſe Engliſh Fafto- 
ries where the Offendor doth continue , and may alſo require the ſaids 
Conſul , or other Chief Miniſters of Trade in ſack parts , to ſummon or - 
watn ſuch Offenders before him, for the making due ſatisfation unto his: 
principal , accordipg to the Proofs taken before them in the Court; ard fo 


tran»: 
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tranſmitted as aforeſaid. Oria :1-tau\: thoreol , or of good ſecurity given 
by the Offendor for the ſane , to ſrad over his body 1nſafe Cultody by 
the firſt Shipping bouud for England, that ſo either of them , as well Prin. 
Cipall as FaCtor may receive in thi13 Court, fo as to juſtice thall appertain. 

And that it be further EnaRted that no Writ of Certiorari, Habeas Corps, 
or other Writ or Writs ſued forth in any Court of Record , ſhall be allows 
ed of to removetany Aion or Cauſe dependiag before the Court-Mers 
chant, but the Preiident and Conſuls ſhall proceed ro Iudgement, Decree, 
and Execution, as the Caſe ſhall require, Provided neverthelefle that if 
any perſon ſhall fad himſelf agrieved at the Decree of the ſaid Preſident 
and Conſuls , and the Iudgemeut piven agaivtt him do exceed one hun« 
dred pounds , that then it ſhall and may be lawfull for the party ſo con» 
demned, having firſt depolited in the hands of the Court-Merchant , the 
money decreed to be by him paid. to exhibit his Bill for reliefin the High - 
Court of Chancery before the Lords Gemmillioners for the Great Seal , 
who may abate, reverſe , or alter the decree of the Prefident and Conſuls, 
a5 ſhall be agrecable to equity and goad conſcience, Provided al;yay that 
if no ground or cauſe for ſuch Complaints {hall be found , that then the 
Appealor ſhall pay unto the party agrieved treble Damages, any Law or u- 
ſage to the contrary notwithſ(tandivg. . 

And that it be further Enafted, that A. B. be hereby nominated , aps 
pointed and conſtituted Regiſter of the Courr. Merchant , and ſhall ſum- 
marily make entry of all Plaints or Articles, Pleas or Apfwers,Iudgements 
Decrees, or Orders whatſoever ,! and {hall ſafely lay up the ſame as Re- 
cords, together with alt ſuch Depolitions or Examiuations as ſhall be ta» 
ken before the ſaid Court in any matter or cauſe reſpeively. And the 
Commiſſioners for the Court-Merchant are hereby enabled to appoint ſuch 
and ſo many other Miniſters and Officers as ſhall be by them adjudged 
neceſſary and convenient ſor carrying oa Afﬀeairs in that Court , and 
them to remove again and diſplace at their own pleaſure, 

And for prevention of all Opprefſion that ſhall or may ariſe by exaion- 
 ofextraordinary Fees by Officers in the ſaid Court, whereby the Plaintiffs 
or Defendants may be put to unreaſonable Charges. That it be laſtly En- 
ated and Ordained by Authority aforeſaid , that the Fees hereafter men- 
tioned, ſhall be the allewances given and taken in any cauſe ( brought in- 

to _ Court ) whatſoever, a _ aa Viz. a þ 
ix pence to the Regiſter for the Regiſtry of every Proceſle or Record, 

Six _ to the Marſhall for each ſummons, gary or Citation, 

And fax ſhillings and eight pence to be turt id upon every Award 
ot finall Decree unto rats, "Lad as the Commillicncts for the Court- 
Merchant, or the more part of them ſhall appoint, together with all Fines 
taxed and levied in that Court (except before excepted) and ſhall be difpo- 
ſedas the ſaid more part of the Commiſſioners for the Court-Merchant 

{hall think fit. 
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